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New Personal Data Protection Act 
 

Introduction 
 

On 28 February 2019, the National Legislative Assembly voted 161-0 with 5 abstentions to approve the 

draft Personal Data Protection Act (PDPA) in its third and final reading.  The draft PDPA will be further 

submitted to HM the King for His Royal Signature, and then sent back to the Secretariat of the Cabinet 

for publication in the Royal Gazette.  

 

The PDPA will come into effect from the date following the date of its publication in the Royal Gazette; 

however, provisions under Chapter 2, Chapter 3, Chapter 5, Chapter 6, Chapter 7, Section 95 and 

Section 96 will be effective one year after the date of publication.  The Minister of Digital Economy and 

Society shall be in charge of the execution of the PDPA.   

 

The stated reason for the promulgation of the PDPA is because there have been many violations of 

personal data rights and such violations cause damage to the economy as a whole.  Due to 

advancements in technology, it is necessary to enact a law to make the collection, compilation, use and 

disclosure of personal data easy, convenient and prompt.  A summary of the provisions of the approved 

draft PDPA is set out below. 

 

Definitions 
 

“Personal Data” means information relating to a natural person which is directly or indirectly identifiable 

to such natural person, excluding information of a deceased person. 

 

“[Personal] Data Controller” means a natural person or juristic person who has power and duty to 

determine the collection, use, or disclosure of personal data. 

 

“[Personal] Data Processor” means a natural person or juristic person who performs the collection, use, 

or disclosure of personal data according to the order or on behalf of the Data Controller.  The natural 

person or juristic person who performs those shall not be a Data Controller. 

 

“Committee” means the Personal Data Protection Commission  
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Chapter 1: Personal Data Protection Commission  
 

The PDPA establishes the Personal Data Protection Commission (PDPC) whose duties and powers 

include preparing the master plan for operation in respect of the promotion and protection of personal 

data, and interpreting and determining issues arising from the enforcement of the PDPA.  

 

Chapter 2: Personal Data Protection 
 

This chapter is categorized into three parts: (i) General Rules; (ii) Collection of Personal Data; and (iii) 

Use or Disclosure of Personal Data.   

 

Principally, the Data Controller is required to seek consent prior to or during the collection, use and 

disclosure of Personal Data, unless the provisions under the PDPA or other laws prescribe otherwise.   

 

In collecting the Personal Data, the Data Controller must inform, prior to or during the collection of 

Personal Data, the owner of the Personal Data (Data Subject) of the following: (i) the purposes of 

collection; (ii) the data to be collected; (iii) the rights of the Data Subject; and so forth. 

 

Chapter 3: Rights of Data Subject  
 

The Data Subject is granted the right to access and request a copy of his/her Personal Data, the right 

to object to the collection, use or disclosure of his/her Personal Data, and the right to request the Data 

Controller to delete or destroy his/her Personal Data under specific circumstances.   

 

Chapter 4: The Office of Personal Data Protection Commission  
 

The PDPA establishes the Office of Personal Data Protection Commission (PDPC’s Office) to promote 

and support the development of Personal Data Protection.  PDPC’s Office is a government agency and 

will have the status of a juristic person.    

 

Chapter 5: Complaint  
 

The Data Subject has the right to lodge a complaint to the Expert Committee if the Data Controller or 

Data Processor, including its employee(s) or contractor(s), fails to comply with any provision under the 

PDPA or the notifications issued by virtue of the PDPA.    
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Chapter 6: Civil Liability 
 

Civil liability will be imposed on a Data Controller or Data Processor who intentionally or negligently fails 

to comply with any provision under the PDPA which results in damage towards the Data Subject.   

 

The limitation period for the claim of damages expires after the lapse of three years from the date on 

which the Data Subject knew of such damage and the Data Controller or Data Processor who would be 

responsible, or ten years from the date on which the violation of Personal Data was committed.  

 

Chapter 7: Penalty 
 

There are two types of penalty: (i) criminal penalty; and (ii) administrative penalty.   

 

The offences on which penalties will be imposed include a violation of the consent requirement and a 

failure to comply with Personal Data protection standards which result in damage towards the Data 

Subject.   

 

Transitional provisions 
 

In respect of the Personal Data collected by the Data Controller prior to the date of enforcement of the 

PDPA, the Data Controller is entitled to continue collecting and using such Personal Data according to 

its purpose.   

 

However, the Data Controller is required to specify the instructions for revocation of consent and 

publicize them to the Data Subject. 

 

* * * 
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Our Regional Presence 

 
 

R&T Asia (Thailand) Limited is a full service Thai law firm which has the expertise and resources, both international and local, to assist and support 
you on a wide range of legal services, including representation in the Thai courts, in international and domestic arbitration , contentious and non-

contentious banking matters, foreign direct investment, general corporate and commercial matters for foreign and local investors (i.e. establishment 
of companies, branch offices and representative offices and handling applications for miscellaneous licenses, permits and approvals).  
 

R&T Asia (Thailand) Limited is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia, 
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 

The contents of this Update are owned by R&T Asia (Thailand) Limited and subject to copyright protection under the laws of Thailand and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 

displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of R&T Asia (Thailand) Limited. 
 

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 

specific situation. In this regard, you may call the lawyer you normally deal with in R&T Asia (Thailand) Limited. 


