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Introduction

The Thai Arbitration Institute ("TAI") is one of the most prominent arbitral institutions in Thailand. On 1
October 2021, amendments to its arbitration rules came into effect, providing for an expedited arbitration
procedure ("expedited procedure") in circumstances where:

1. the parties to the dispute mutually agree to use the expedited procedure; or

2. where the relevant arbitration agreement has been entered into after 30 September 2021 — the
amount in dispute does not exceed Baht 5 million, and one of the parties to the dispute files a request
to use the expedited procedure.

In this Article, we discuss and comment on the key features of the expedited procedure, namely (i) appointing
a sole arbitrator; (ii) allowing for documents-only arbitrations; and (iii) shortening the timeframes for the close
of proceedings and the issuing of the award.

Contribution Note: This article was written with contributions from Supawadee Vajasit (Associate) from R&T
Asia (Thailand) Limited.
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Key Features
(A) Appointment of sole arbitrator

Under the expedited procedure, a sole arbitrator will be appointed by TAI unless TAI considers that more
than one arbitrator is necessary, having regard to the circumstances of the case.

(B) Documents-only arbitration

After consulting with the parties, the arbitral tribunal may decide that the dispute can be adjudicated on the
basis of documentary evidence and written submissions unless the tribunal is of the opinion that oral hearings
should be conducted for the examination of any witnesses or expert witnesses.

(C) Shortened timeframes

The tribunal must close the proceedings within 60 days from the date of its appointment, except when an
extension of time is granted by TAl in the case of extreme necessity or where there is reasonable cause.

The award is required to be rendered within 15 days from the date on which the proceeding is declared closed
or, in the case where there is no oral hearing, from the due date for the filing of written submissions. The
arbitral tribunal is entitled to request for an extension of time for rendering its award in the case where there
is necessary cause. The award may either state the reasons for the tribunal's decision in summary form, or
omit such reasons entirely if the parties so agree.

Concluding Remarks

It is hoped that the introduction of the expedited procedure will result in the economical and expeditious
disposal of non-complex cases. Nevertheless, it remains to be seen whether the expedited procedure under
the TAI rules will be utilised, considering that the TAI Rules do not provide the parties with any right to
nominate or have any say in the appointment of the tribunal. Moreover, it also appears that the tribunal is
provided with the absolute discretion to decide to dispense with oral hearings, as it is only obliged to consult
with the parties. Third, the expeditious nature of the arbitration procedure may also be undermined by the
vague concepts of "extreme necessity”, "reasonable cause" and "necessary cause" which would entitle the
TAI to grant an extension of time.

For further queries, please feel free to contact our team below.

Visit our Arbitration Asia website for insights from our thought leaders across Asia concerning arbitration and
other alternative dispute resolution mechanisms, ranging from legal and case law developments to market
updates and many more.
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Contacts

Krida Phoonwathu
Partner, Thailand

Surasak Vajasit
Managing Partner, Thailand

T +66 2656 1991
surasak.v@rajahtann.com

T + 66 2656 1991
krida.phoonwathu@rajahtann.com

Please feel free to contact the editorial team of Arbitration Asia at arbitrationasia@rajahtannasia.com, and follow us on LinkedIn here.

Rajah & Tann Asia is a network of member firms with local legal practices in Cambodia, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines, Singapore, Thailand,
and Vietnam. Our Asian network also includes our regional office in China as well as regional desks focused on Brunei, Japan, and South Asia. Member firms are
independently constituted and regulated in accordance with relevant local requirements.

The contents of this article are owned by Rajah & Tann Asia together with each of its member firms and are subject to all relevant protection (including but not limited to
copyright protection) under the laws of each of the countries where the member firm operates and, through international treaties, other countries. No part of this article may
be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or
not transiently for any purpose save as permitted herein) without the prior written permission of Rajah & Tann Asia or its respective member firms.

Please note also that whilst the information on this article is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide a general
guide to the subject matter and should not be treated as legal advice or a substitute for specific professional advice for any particular course of action as such information
may not suit your specific business and operational requirements. You should seek legal advice for your specific situation. In addition, the information on this article does
not create any relationship, whether legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or
damage which may result from accessing or relying on the information on this article.
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